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MINUTES OF A REGULAR MEETING 1 
OF THE PLANNING & ZONING COMMISSION 2 

OF THE TOWN OF BERNALILLO 3 
HELD AT THE TOWN  4 

September 7, 2021 5 
6 

The Planning & Zoning Commission of the Town of Bernalillo met in person and virtually via 7 
WebEx in regular session within the laws and rules of the Town on September 7, 2021 at 6:30 8 
pm. 9 

10 
ITEM 1: CALL TO ORDER 11 
Chairperson Duran called the meeting to order at 6:30 PM, and led those attending in the Pledge 12 
of Allegiance. 13 

14 
ITEM 2: ROLL CALL 15 
Upon Roll Call the following members were found present: 16 

17 
PRESENT: ALSO PRESENT (in person): 18 
Chairperson Juanita M. Duran      Maurice Herrera 19 
Commissioner Antonette Eichwald (Via WebEx) Teena Gallegos 20 
Commissioner Sandra Candelario (Via WebEx) Gary Gritsko 21 
Commissioner Raul Montaño Darrell Julian 22 
Commissioner Dominick Lepore Clara Serbin 23 
Commissioner Joseph Moreno (Via WebEx) Eddie Serbin                         24 

Mike Kloeppel, Economic Dev. Director 25 
            Stephanie Shumsky, Planning & Zoning Director 26 

LeeAnn Romero, Planning & Zoning Clerk 27 
ABSENT: Others Present Not Identified 28 
Commissioner Joseph Quintana 29 

30 
A quorum was present 31 

32 
ITEM 3: APPROVAL OF AGENDA 33 
Commissioner Montaño motioned to approve the agenda with a modification. 34 

35 
Chairperson Duran stated that she would like to modify the agenda to indicate that item 6H was 36 
withdrawn by the applicant. 37 

38 
The motion was seconded by Commissioner Lepore and it carried unanimously. 39 

40 
Roll Call Vote: 41 
Chairperson Duran - yes 42 
Commissioner Quintana - absent 43 
Commissioner Lepore - yes 44 
Commissioner Moreno - yes 45 
Commissioner Eichwald - yes 46 
Commissioner Candelario - yes 47 
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Commissioner Montaño - yes 48 
 49 
Motion Carried – Item Approved 50 

51 
ITEM 4: APPROVAL OF MINUTES 52 
Chairperson Duran stated that she had the following corrections to the minutes: 53 
Line 58: Indicate that Commissioner Montaño was absent 54 
Line 159: Add “2021” 55 
Line 178: Remove “they” 56 
Line 252: Remove “as” 57 
Line 253: Remove “did” 58 
Line 334: Add “2021” 59 
Line 465: Insert space to indicate new paragraph 60 
Line 516: Change “so” to “do” 61 
Line 583: Change “or” to “of” 62 
Line 585: Remove “,” after Santa Ana 63 
Line 623: Change “to” to “for” 64 
Line 672: Add “Motion was seconded by Commissioner Lepore, and it carried unanimously” 65 

66 
Commissioner Lepore made a motion to approve the minutes of August 3, 2021 with the stated 67 
corrections. 68 

69 
The motion was seconded by Commissioner Montaño and it carried unanimously. 70 

71 
Roll Call Vote: 72 
Chairperson Duran - yes 73 
Commissioner Quintana -  absent 74 
Commissioner Lepore - yes 75 
Commissioner Moreno - yes 76 
Commissioner Eichwald - yes 77 
Commissioner Candelario - yes 78 
Commissioner Montaño - yes 79 

80 
Motion Carried – Item Approved 81 

82 
ITEM 5: SWEARING IN OF WITNESSESS 83 
All WebEx and in person witnesses were sworn in individually on each item by Chairperson 84 
Duran. 85 

86 
ITEM 6: PUBLIC HEARINGS 87 
A. SUMP21-008 SUMMARY PLAT: CSI Cartesian Surveys, Inc. (Ryan Mulhall, agent), on behalf88 
of Jon and Faye Belyeu (property owners) and the Town of Bernalillo (property recipient), requests 89 
approval to divide Block A, Tract A-1, Mountain View Estates, located in Township 13 North, Range 90 
4 East, Section 32, New Mexico Principal Meridian, in order to convey a 0.1570 acre portion to the 91 
Town of Bernalillo for Oak Street right-of-way, Zoned M-1. 92 

93 
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In a letter placed in the record, the applicant requested deferral of this item to the next meeting 94 
date. 95 

96 
Commissioner Lepore made a motion to defer this item to the October 5, 2021 Planning & 97 
Zoning Commission Meeting. 98 

99 
The motion was seconded by Commissioner Montaño, and it carried unanimously. 100 

101 
Roll Call Vote: 102 
Chairperson Duran - yes 103 
Commissioner Quintana - absent 104 
Commissioner Lepore - yes 105 
Commissioner Moreno - yes 106 
Commissioner Eichwald - yes 107 
Commissioner Candelario - yes 108 
Commissioner Montaño - yes 109 

110 
Motion Carried – Item Deferred to the October 5, 2021 Meeting 111 

112 
B. SUMP21-009 SUMMARY PLAT: Alpha Pro Surveying LLC (Agent), on behalf of James113 
and Barbara Beverly (Property Owners) requests a Summary Replat to combine Lots 16, 17 and 114 
18, Sky Mountain Subdivision into two lots, located within the Town of Bernalillo's 3-mile 115 
planning and platting jurisdiction in Placitas, Township 13 North, Range 4 East, Section 34, New 116 
Mexico Principal Meridian, Sandoval County, New Mexico, containing approximately 4.3 acres 117 
(according to Sandoval County Assessor records). 118 

119 
Gary Gritsko, the agent for the applicants stated that this request is for a replat of three existing 120 
lots. Mr. Gritsko stated that there is a home on either end of the middle vacant lot. Mr. Gritsko 121 
also stated that one of the owners of the lots with a home on it is also the owner of the vacant lot. 122 
Mr. Gritsko stated that one of the owners has decided to split the lot with her neighbor, 123 
eliminating the third lot. 124 

125 
Commissioner Montaño made a motion to approve SumP21-009 Alpha Pro Surveying LLC 126 
(Agent), on behalf of James and Barbara Beverly (Property Owners) requests a Summary Replat 127 
to combine Lots 16, 17 and 18, Sky Mountain Subdivision into two lots, located within the Town 128 
of Bernalillo's 3-mile planning and platting jurisdiction in Placitas, Township 13 North, Range 4 129 
East, Section 34, New Mexico Principal Meridian, Sandoval County, New Mexico, containing 130 
approximately 4.3 acres (according to Sandoval County Assessor records), subject to the 131 
following conditions: 132 
Conditions: 133 
1. The plat shall be signed by the Surveyor and Property Owner prior to being signed134 
by the Planning Commission Chairperson. 135 
2. The plat must be recorded in the office of the Sandoval County Clerk and two (2)136 
copies as recorded and properly stamped by the Sandoval County Clerk must be 137 
provided to the Town of Bernalillo. An electronic copy of the recorded plat is also 138 
required. 139 
3. The plat must be recorded within three months after the date of approval or the140 
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final plat will become null and void. 141 
4. The final acreages should be labeled as "net".142 
5. The Total Platted Area should be amended (it says "2.4936ac").143 

144 
The motion was seconded by Commissioner Lepore and it carried unanimously. 145 

146 
Roll Call Vote: 147 
Chairperson Duran - yes 148 
Commissioner Quintana - absent 149 
Commissioner Lepore - yes 150 
Commissioner Moreno - yes 151 
Commissioner Eichwald - yes 152 
Commissioner Candelario - yes 153 
Commissioner Montaño - yes 154 

155 
Motion Carried – Item Approved 156 

157 
C. VAR21-006  VARIANCE: Maurice Herrera (Agent) for Mildred Madrid and Mikayla Chavez158 
(property owners) requests approval of a Variance of 17' to the required front setback of 20' at 137 E. 159 
Calle Montoya, legally described as Perea Addition, Block 2, Lot 1, located in Township 13 North, 160 
Range 4 East, Section 32, New Mexico Principal Meridian, Town of Bernalillo, Sandoval County, 161 
New Mexico, Zoned R-1A and containing approximately 0.130 acres (according to Sandoval County 162 
Assessor records). 163 

164 
Maurice Herrera stated that he is coming before the Commission to be able to build an entrance into 165 
his home. Mr. Herrera stated that he has a mobile home that is approximately 3 feet off of the ground. 166 
Mr. Herrera also stated that he needs to have wheelchair access for his mother and sister-in-law that 167 
are wheelchair bound. Mr. Herrera stated that he is requesting 7’ 10” in depth, but he is open to any 168 
recommendations that the Commission may have for him. 169 

170 
Commissioner Montaño asked Mr. Herrera if he would be attaching his home to the ramp that he 171 
wants to build. 172 

173 
Mr. Herrera stated that the ramp would not be attached to the home, that it would have its own 174 
separate footings. Mr. Herrera also stated that it would be about an inch up to the home, but it would 175 
not be connected to the home. 176 

177 
Chairperson Duran asked Mr. Herrera if the ramp would be temporary. 178 

179 
Mr. Herrera stated that at this time he would like it to be permanent so that his mother would continue 180 
to have access. 181 

182 
Chairperson Duran asked staff for clarification on the regulations of having a ramp attached to the 183 
mobile home. 184 

185 
Ms. Shumsky stated that if a ramp is to be attached, the homeowner must have a statement from a 186 
structural engineer and the homeowner must also present that letter to the Manufactured Housing 187 
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Division with the State of New Mexico. Ms. Shumsky also stated that depending on the size of the 188 
structure and square footage, the Town may be able to approve it with a placement permit, and if it 189 
was over 120 square feet it would have to go to the State of New Mexico Construction Industries 190 
Division for approval. Ms. Shumsky stated that the ramp would be reviewed independently from the 191 
structure. 192 

193 
Commissioner Montaño asked if the same regulations would apply to a modular home. 194 
Ms. Shumsky stated that modular homes are essentially the same thing as a stick-built home. Ms. 195 
Shumsky also stated that mobile home and manufactured homes can not have anything attached to 196 
them unless there is a structural engineer’s statement provided. Ms. Shumsky stated that a modular 197 
home is like a stick-built home, so it can have attachments. 198 

199 
Mr. Herrera stated that his home is brand new, so it is a stick-built home. 200 

201 
Ms. Shumsky stated that Mr. Herrera’s home is a manufactured home that is built to HUD standard. 202 

203 
Commissioner Montaño stated that he noticed in the drawing that Mr. Herrera provided, the ramp is a 204 
little bit further from the home on the outside. Commissioner Montaño also asked Mr. Herrera if it was 205 
possible to put the ramp closer to the home. 206 

207 
Mr. Herrera stated that, if granted approval he would like to put the ramp close to the home and 208 
possibly put a set of stairs on the opposite side of the ramp. 209 

210 
Commissioner Montaño asked if it was possible to use a removable awning to shield the ramp from 211 
bad weather. 212 

213 
Ms. Shumsky requested clarification on Mr. Montaño’s statement, and stated that if an awning is to be 214 
attached, it has to be approved by a structural engineer as well as the Manufactured Housing Division 215 
with the State of New Mexico. 216 

217 
Chairperson Duran asked Mr. Herrera for clarification on if he was planning to attach the ramp at this 218 
point. 219 

220 
Mr. Herrera stated that he did not have any plans to attach it to the home. 221 

222 
Chairperson Duran asked if there were any public comments at this time. 223 

224 
There was a comment made by Eddie Serbin, who is one of Mr. Herrera’s neighbors. Mr. Serbin stated 225 
that he has seen the difficulties that Mr. Herrera has gone through getting his home in order. Mr. 226 
Serbin briefly stated that he would like to see the neighborhood increase in value, and in his belief, 227 
adding an awning would not increase the value of the home. Mr. Serbin also stated that he believed 228 
Mr. Herrera would benefit more from a nice permanent ramp, whether or not it is attached to the 229 
home. Mr. Serbin stated that he believes the Commission is shortchanging Mr. Herrera if they don’t 230 
approve his request. Mr. Serbin also stated that he would like to see Mr. Herrera have something nice 231 
and long lasting.  232 

233 
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Mr. Herrera stated that he doesn’t currently have plans to put a porch or anything overhead. Mr. 234 
Herrera stated that he is a carpenter by trade, so the ramp will be built to code. Mr. Herrera also stated 235 
that he just wants to build the ramp to have access into the home. 236 

237 
Chairperson Duran asked Mr. Herrera if what he was planning matched the drawings that he provided 238 
the Commission with. 239 

240 
Mr. Herrera stated that was correct. 241 
Chairperson Duran restated Mr. Herrera’s statements that he did not plan to attach anything to the 242 
home currently, and he didn’t have plans to build an overhead structure. 243 

244 
Commissioner Moreno made a motion to approve VAR21-006 Maurice Herrera (Agent) for Mildred 245 
Madrid and Mikayla Chavez (property owners) requests approval of a Variance of 17' to the required 246 
front setback of 20' at 137 E. Calle Montoya, legally described as Perea Addition, Block 2, Lot 1, 247 
located in Township 13 North, Range 4 East, Section 32, New Mexico Principal Meridian, Town of 248 
Bernalillo, Sandoval County, New Mexico, Zoned R-1A and containing approximately 0.130 acres 249 
(according to Sandoval County Assessor records), subject to the following conditions: 250 
Conditions: 251 
1. The applicant shall obtain the required building permit for construction of the252 
ramp and landing/porch. 253 
2. The width, slope and construction materials of the ramp and landing shall be in254 
compliance with and shall not exceed the minimum requirements for accessibility 255 
per the current IBC/IRC/ ADA Accessibility Standards (see attached), which in 256 
general, are 36" for the ramp width and 60"x60" for the landing. 257 

258 
The motion was seconded by Commissioner Candelario and it carried unanimously. 259 

260 
Roll Call Vote: 261 
Chairperson Duran - yes 262 
Commissioner Quintana - absent 263 
Commissioner Lepore - yes 264 
Commissioner Moreno - yes 265 
Commissioner Eichwald - yes 266 
Commissioner Candelario - yes 267 
Commissioner Montaño - yes 268 

269 
Motion Carried – Item Approved 270 

271 
D. VAR21-008 ZONE MAP AMENDMENT: Teena Gallegos (Agent) on behalf of Betty Mora,272 
Sharon Mora and Tina Unale (Property Owners) requests approval of a Variance of 2' from the 273 
maximum allowed fence height of 4' along the front property line at 939 Railroad Track Road, legally 274 
described as MRGCD Map 11 , Tract 103 and a portion of Tract 102A2, located in Township 12 275 
North, Range 4 East, Section 5, New Mexico Principal Meridian, Town of Bernalillo, Sandoval 276 
County, New Mexico, zoned C·1 and containing approximately 0.101 acres (according to Sandoval 277 
County Assessor records). 278 

279 
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Teena Gallegos stated that she is requesting a variance since she began putting up a fence without 280 
obtaining a building permit prior to construction. Ms. Gallegos had started putting up a wall to replace 281 
pickets that people walking around her neighborhood had broken. 282 

283 
At the last Planning & Zoning Commission Meeting the Commission voted to defer Ms. Gallegos’ 284 
item to allow her more time to gather ideas about what types of fences she could put up above her 285 
existing fence that would allow emergency services to see in to her property if needed in case of 286 
emergency. 287 

288 
Ms. Gallegos stated that she is planning to put a 15-foot wide gate in her yard. Ms. Gallegos also 289 
submitted pictures for the record of the sample fences that she could put up that would allow 290 
emergency visibility. Ms. Gallegos also stated that she lives alone, and at all hours of the night her 291 
dogs are barking due to all of the Rail Runner traffic in her area. Ms. Gallegos stated that she often 292 
finds paraphernalia on the North and South sides of her property that she cleans up. Ms. Gallegos 293 
stated that she would like to be granted the variance to put up the wall so that people in the area will 294 
stop breaking her pickets on her existing fence. 295 

296 
Commissioner Montaño asked Ms. Gallegos if she wanted the fence more for security or to aide in 297 
quieting the noise pollution from the Rail Runner. 298 

299 
Ms. Gallegos stated that the fence is needed more for security than noise pollution. Ms. Gallegos also 300 
stated that a few years ago she had a man run up to her fence, grab the top of her pickets and break 301 
about 7 pickets down. 302 

303 
Commissioner Montaño then asked Ms. Gallegos if she was originally planning to do a solid block 304 
wall. 305 

306 
Ms. Gallegos stated that was correct. Ms. Gallegos stated that she still has the pickets up as her gate, 307 
but she would like a more secure metal gate. 308 

309 
Chairperson Duran asked Ms. Gallegos to provide the Commission with a description of what her yard 310 
looks like so they could visualize where she would place her gate. 311 

312 
Ms. Gallegos then provided the Commission with a description of her yard and where she would like 313 
the gate placed. 314 

315 
Commissioner Montaño asked Ms. Gallegos which fence she would like to put up out of all of the 316 
samples that she provided. 317 

318 
Ms. Gallegos indicated which gate she chose with the picture to the Commissioners that were present 319 
in the Council Chambers. 320 

321 
Chairperson Duran stated for clarification, Ms. Gallegos was requesting the variance to be able to add 322 
the additional two feet of visible material on the top portion of her already existing cinderblock wall. 323 

324 
Commissioner Montaño asked Ms. Gallegos if her address was visible from the road. 325 

326 
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Ms. Gallegos stated that her address was posted and visible on the east side of her home. 327 
328 

Commissioner Montaño asked Ms. Shumsky whether the current location of Ms. Gallegos’ address 329 
would need to be changed. 330 

331 
Ms. Shumsky stated that the address needs to be posted on the street side and the address also needs to 332 
be visible from the street. Ms. Shumsky stated that if the address is not already visible, Ms. Gallegos 333 
can adjust the address to the correct position for visibility. 334 

335 
Chairperson Duran described the gate that Ms. Gallegos chose to the Commissioners who were 336 
participating via WebEx. Chairperson Duran asked Ms. Shumsky if the road belonged to the railroad 337 
on both sides. 338 

339 
Ms. Shumsky stated that was correct. 340 

341 
Chairperson Duran stated that this area presents a hardship for the applicant due to the location and 342 
traffic in the area. 343 

344 
Commissioner Montaño made a motion to approve VAR21-008 Teena Gallegos (Agent) on behalf of 345 
Betty Mora, Sharon Mora and Tina Unale (Property Owners) requests approval of a Variance of 2' 346 
from the maximum allowed fence height of 4' along the front property line at 939 Railroad Track 347 
Road, legally described as MRGCD Map 11 , Tract 103 and a portion of Tract 102A2, located in 348 
Township 12 North, Range 4 East, Section 5, New Mexico Principal Meridian, Town of Bernalillo, 349 
Sandoval County, New Mexico, zoned C·1 and containing approximately 0.101 acres (according to 350 
Sandoval County Assessor records), subject to the following conditions: 351 
Conditions: 352 
1. Prior to resuming construction of the wall, the applicant shall obtain the required Town of353 
Bernalillo wall/fence permit. 354 

355 
The motion was seconded by Commissioner Lepore and it carried unanimously. 356 

357 
Roll Call Vote: 358 
Chairperson Duran - yes 359 
Commissioner Quintana - absent 360 
Commissioner Lepore - yes 361 
Commissioner Moreno - yes 362 
Commissioner Eichwald - yes 363 
Commissioner Candelario - yes 364 
Commissioner Montaño - yes 365 

366 
Motion Carried – Item Approved 367 

368 
E. SUMP21-007 SUMMARY PLAT: Alpha Pro Surveying LLC (Agent), on behalf of Placitas369 
Development LLC (Property Owner), requests approval of a Re-Plat to combine Lot 82-A-P9 and 370 
Parcel 9B1A5A, Petroglyph Trails, located within the Town of Bernalillo's 3-mile planning and 371 
platting jurisdiction in Placitas, Township 13 North, Range 4 East, Section 28, New Mexico Principal 372 
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Meridian, Sandoval County, New Mexico, containing approximately 9.1 acres (according to Sandoval 373 
County Assessor records). 374 

375 
Gary Gritsko, the agent for the applicants stated that this request is to combine two existing lots into 376 
one bigger lot. Mr. Gritsko stated that the reason for this is that one of the lots is mostly arroyo so the 377 
applicants would like to combine it into one big 9-acre lot. Mr. Gritsko also stated that the applicants 378 
are not trying to cut into anymore lots, but instead sell the remaining lots that they already have. Mr. 379 
Gritsko stated that there is one water hookup on this lot. 380 

381 
Commissioner Lepore made a motion to approve SUMP21-007 Alpha Pro Surveying LLC (Agent), on 382 
behalf of Placitas Development LLC (Property Owner), requests approval of a Re-Plat to combine Lot 383 
82-A-P9 and Parcel 9B1A5A, Petroglyph Trails, located within the Town of Bernalillo's 3-mile384 
planning and platting jurisdiction in Placitas, Township 13 North, Range 4 East, Section 28, New 385 
Mexico Principal Meridian, Sandoval County, New Mexico, containing approximately 9.1 acres 386 
(according to Sandoval County Assessor records), subject to the following conditions: 387 
Conditions: 388 
1. The plat shall be signed by the Surveyor and Property Owner prior to being signed389 
by the Planning Commission Chairperson. 390 
2. The plat must be recorded in the office of the Sandoval County Clerk and two (2)391 
copies as recorded and properly stamped by the Sandoval County Clerk must be 392 
provided to the Town of Bernalillo. An electronic copy of the recorded plat is also 393 
required. 394 
3. The plat must be recorded within three months after the date of approval or the395 
final plat will become null and void. 396 

397 
The motion was seconded by Commissioner Montaño and it carried unanimously. 398 

399 
Roll Call Vote: 400 
Chairperson Duran - yes 401 
Commissioner Quintana - absent 402 
Commissioner Lepore - yes 403 
Commissioner Moreno - yes 404 
Commissioner Eichwald - yes 405 
Commissioner Candelario - yes 406 
Commissioner Montaño - yes 407 

408 
Motion Carried – Item Approved 409 

410 
F. CUP21-006 CONDITIONAL USE PERMIT: Darrell Julian (Agent) on behalf of Sandia Sombra411 
(Property Owner) requests approval of an amendment to a Conditional Use Permit (CUP16-008) to 412 
extend the hours of operation for the assembling of wall panels and components at 321 S. Hill Road, 413 
legally described as MRGCD MAP 10 Parcel 2B, Section 32, Township 13N, Range 4E, New Mexico 414 
Principal Meridian, Town of Bernalillo, Sandoval County, New Mexico, zoned M-1 and containing 415 
approximately 7.325 acres (according to Sandoval County Assessor records). 416 

417 
Darrell Julian, the agent for the applicant stated that this request is to extend his hours of operation for 418 
his wall panel fabrication business. Mr. Julian gave the Commission a brief description of his business. 419 



Town of Bernalillo - Planning and Zoning Commission  
Meeting Minutes  
September 7, 2021 

420 
Chairperson Duran asked Mr. Julian about the hours that he would like to amend. 421 

422 
Mr. Julian stated that he would like to include a second shift, to be able to run all 4 of his panel tables. 423 
Mr. Julian also stated that he would like the ability to work extended shift to accommodate the hot 424 
summer weather. Mr. Julian stated that the current shift is about 6 am to 6 pm. Mr. Julian also stated 425 
that the second shift he is requesting would run from about 3:30p.m. to 12a.m. Mr. Julian stated that 426 
his business, if granted the amendment, would be able to work two 8-hour shifts which would double 427 
production. 428 

429 
Chairperson Duran asked Mr. Julian to educate the Commission on what a panel table does. 430 

431 
Mr. Julian stated that a panel table takes raw materials, unpackages them and cuts them into 2x4’s, 432 
2x6’s, 2x8’s, 2x10’s, and 2x12’s and then cuts those into parts and pieces for door headers, load 433 
bearing walls, and window sills, etc. Mr. Julian stated that his company fabricates every wall 434 
component within a home. Mr. Julian stated that his business currently specializes in commercial 435 
multi-family and multi-story structures. Mr. Julian also gave the Commission another brief description 436 
of what the panel tables do and how his business operates in general. 437 

438 
Chairperson Duran asked Mr. Julian how much noise a panel table would make if he had all 4 panel 439 
tables running at the same time. Mr. Julian stated that there are three types of noise that go along with 440 
the material production. These three types of noises are skill saws, nail guns, and the backup beeping 441 
sound of a forklift. Mr. Julian stated that back in 2017 when he believed he was allowed to, his 442 
company ran a night shift for almost a year, without any complaints of excessive noise. 443 

444 
Commissioner Montaño asked Mr. Julian if he was running the loading trucks after 6 p.m. 445 

446 
Mr. Julian stated that the trucks come and go from 6 a.m. until 4 p.m. Mr. Julian also stated that the 447 
trucks would never run at night. 448 

449 
Commissioner Montaño asked Mr. Julian if the forklifts were used to load the trucks. 450 

451 
Mr. Julian stated that the forklifts were used to load the trucks, but that the trucks would never be 452 
loaded at night. 453 

454 
Commissioner Lepore asked Mr. Julian how many forklifts he operates. 455 

456 
Mr. Julian stated that he only operates one forklift in general, but occasionally a second forklift is 457 
needed. 458 

459 
Commissioner Candelario mentioned that a complaint letter had been sent in in June that stated that 460 
Mr. Julian’s business was operating at 4:30 a.m.  461 

462 
Mr. Julian stated that his workers were coming in around 4:45 a.m. to be at their stations for work at 5 463 
a.m. Mr. Julian stated that he believes that complaint may have been a misstatement. Mr. Julian also464 
stated that when the complaint was received, he instructed his workers to resume their shift that started 465 
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at 6 a.m. even though it was in 100-degree weather. Mr. Julian stated that his employees only come in 466 
on those early shifts for about 3 months to combat the hot weather. 467 

468 
Chairperson Duran requested clarification on the shift that Mr. Julian is currently running. 469 

470 
Mr. Julian stated that the shift is 6 a.m. to about 3:30 p.m. Mr. Julian also stated that the shift manager 471 
and assistant manager stay a little later to feed the lines. 472 

473 
Chairperson Duran asked if there were any public comments, to which there were none. 474 
Chairperson Duran asked staff for clarification on the Town of Bernalillo’s Noise Ordinance, 475 
specifically regarding the definition of nighttime work. Chairperson Duran asked staff Mr. Julian had 476 
an exception of being able to start at 6. 477 

478 
Ms. Shumsky stated that was correct. Ms. Shumsky also stated that the applicants self-limited their 479 
hours during their original Conditional Use Permit Application. 480 

481 
Mr. Julian once again stated that he had previously run a night shift in 2017. Mr. Julian stated that he 482 
would just like to have the flexibility to work the extra shift if possible. 483 

484 
Chairperson Duran provided Mr. Julian with a copy of the Town of Bernalillo’s Noise Ordinance so 485 
that he could refer to the definitions listed that directly related to his item. Chairperson Duran stated 486 
that based on the Noise Ordinance, Mr. Julian could not work past 10 p.m. 487 

488 
Ms. Shumsky clarified that based on the Noise Ordinance, the noise couldn’t be detectable from the 489 
perimeter past 10 p.m., so if there was a way that Mr. Julian could prevent the noise from leaving the 490 
perimeter and entering into the residential areas, he would have the ability to work all night. Ms. 491 
Shumsky stated that the noise issue is what is holding Mr. Julian back. 492 

493 
Commissioner Moreno asked Ms. Shumsky who is responsible for monitoring the noise levels in the 494 
early hours of the morning. 495 

496 
Ms. Shumsky stated that the Police Department is responsible. Ms. Shumsky also stated that the 497 
Town’s Code Enforcement Office has a noise decibel reader, so she is available to go out during the 498 
day. Ms. Shumsky stated that around the time that the Town received the noise complaint, the Code 499 
Enforcement Officer went to around the site and was not able to detect excessive noise. 500 

501 
Mr. Julian asked the Commission if it would be good to have a noise field test done during the day, 502 
since the noise that is made during the day is the same noise that is made at night. Mr. Julian stated 503 
that the only excessive noise that he believes could be happening is the beeping noise that occurs when 504 
reversing the forklift. 505 

506 
Chairperson Duran asked the rest of the Commission if they were amenable to deferring the item to the 507 
October 5, 2021 meeting to allow for the noise level testing to be done. 508 

509 
Ms. Shumsky stated that it would be a matter of coordinating with the Police Department to schedule a 510 
decibel reader test. Ms. Shumsky also stated that during the day there is a lot more ambient noise so 511 
the sounds coming from Mr. Julian’s business may not be heard as easily as they may be at night. 512 
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513 
Commissioner Lepore motioned to defer this item to the October 5, 2021 Planning & Zoning 514 
Commission Meeting. 515 

516 
The motion was seconded by Commissioner Montaño and it carried unanimously. 517 

518 
Roll Call Vote: 519 
Chairperson Duran - yes 520 
Commissioner Quintana - absent 521 
Commissioner Lepore - yes 522 
Commissioner Moreno - yes 523 
Commissioner Eichwald - yes 524 
Commissioner Candelario - yes 525 
Commissioner Montaño - yes 526 

527 
Motion Carried – Item Deferred to October 5, 2021 Meeting 528 

529 
G. ZMA21-006 ZONE MAP AMENDMENT: Zoning Ordinance text amendments to530 
incorporate definitions and use regulations in response to the State of New Mexico Cannabis 531 
Regulation Act. 532 

533 
Chairperson Duran stated that what was included in the Commission Packet was a draft of the 534 
ordinance. Chairperson Duran then opened up the discussion for any questions that the other 535 
Commissioners may have. 536 

537 
Chairperson Duran requested clarification on page 205, where it mentions cannabis consumption areas 538 
not being permitted in the town. Chairperson Duran stated that during the work session for the 539 
Ordinance amendments, she did not remember that statement being included. Chairperson Duran 540 
asked how this would be different from a bar that would allow for alcohol consumption on site. 541 
Chairperson Duran asked if the Town could not permit that while not violating what the State of New 542 
Mexico has issued. 543 

544 
Ms. Shumsky stated that one of the specific things that the State of New Mexico allows is for local 545 
municipalities to allow or not to allow is cannabis consumption areas. Ms. Shumsky stated that local 546 
municipalities can allow and make the regulations for these areas. Ms. Shumsky stated that at the 547 
study session, it was decided that cannabis consumption areas would not be allowed. Ms. Shumsky 548 
stated that this may not be a permanent decision. 549 

550 
Chairperson Duran asked about Cannabis producers being in a 1-acre area, so that they are far enough 551 
away from other businesses. 552 

553 
Ms. Shumsky stated that the State statute does allow municipalities to regulate the time, place, and 554 
manner. Ms. Shumsky stated that the acreage requirement may be challenged. 555 

556 
Chairperson Duran asked about the hours of operation mentioned in the ordinance and if it was 557 
consistent with any other business in the Town of Bernalillo. 558 

559 
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Ms. Shumsky stated that the hours listed in the ordinance are consistent with packaged liquor sales. 560 
561 

Commissioner Montaño made a motion to recommend ZMA21-006 to Town Council. 562 
563 

The motion was seconded by Commissioner Moreno and it carried unanimously. 564 
565 

Roll Call Vote: 566 
Chairperson Duran - yes 567 
Commissioner Quintana - absent 568 
Commissioner Lepore - yes 569 
Commissioner Moreno - yes 570 
Commissioner Eichwald - yes 571 
Commissioner Candelario - yes 572 
Commissioner Montaño - yes 573 

574 
Motion Carried – Item Referred to Town Council with Recommendation of Approval 575 

576 
H. SUMP21-004 SUMMARY PLAT: Alfredo Barrenechea (agent), on behalf of Gilbert and Debby577 
Lucero (property owners), requests approval to divide Lands of C' De Baca, Lot C, into two lots 578 
located at 791 US Hwy 550 in Township 13 North, Range 4 East, Section 30, New Mexico Principal 579 
Meridian, Town of Bernalillo, Sandoval County, New Mexico, zoned C-1 and containing 580 
approximately 1.9853 acres (according to Sandoval County Assessor records). 581 

582 
Record states that this item was withdrawn, at the applicant’s request, prior to the Planning & Zoning 583 
Commission Meeting. 584 

585 
No Motion – Item Withdrawn 586 

587 
ITEM 7. COMMISSION BUSINESS 588 
a) Planning and Zoning Commission Business - none589 
b) Decisions of Town Council/Ordinances/Appeals Filed/Status - none590 
c) Planning and Zoning Department Update: Ms. Shumsky provided the Commission with a brief591 
update of some of the new businesses that would be in the Town of Bernalillo. 592 
i. New Home Occupations – As of agenda print date, the number of new home occupations,593 
permissive per Zoning Code Sec. 18, is: 0 594 
ii. Building Coordination & Review – As of agenda print date, the number of building permits595 
reviewed for zoning and floodplain ordinance compliance, is: 12 596 
d) Next Meeting: October 5, 2021 @ 6:30pm In-Person and Via WebEx.597 

598 
ITEM 8. ADJOURN 599 
There being no further business, Commissioner Lepore made the motion to adjourn the meeting 600 
at 7:58 P.M. The motion was seconded Commissioner Montaño and it carried unanimously. 601 

602 
Roll Call Vote: 603 
Chairperson Duran - yes 604 
Commissioner Quintana - absent 605 
Commissioner Lepore - yes 606 
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Commissioner Moreno - yes 607 
Commissioner Eichwald - yes 608 
Commissioner Candelario - yes 609 
Commissioner Montaño - yes 610 

611 
Motion Carried – Meeting Adjourned 612 




